Maine State Library

Digital Maine
Attorney General Consumer Division Formal
Actions

Attorney General

March 2022

Maine Mortgage Group- Complaint, Consent Decree

Follow this and additional works at: https://digitalmaine.com/ag_consumer_division_formal_actions

Recommended Citation
"Maine Mortgage Group- Complaint, Consent Decree" (2022). Attorney General Consumer Division Formal
Actions. 426.
https://digitalmaine.com/ag_consumer_division_formal_actions/426

This Article is brought to you for free and open access by the Attorney General at Digital Maine. It has been
accepted for inclusion in Attorney General Consumer Division Formal Actions by an authorized administrator of
Digital Maine. For more information, please contact statedocs@maine.gov.

STATE OF MAINE
KENNEBEC, SS.

K ^ & i y £PAH0 FILED,
-d£x WPER/QR court

D EC 2 8 A I0 3 |
STATE OF MAINE,

SUPERIOR COURT
CIVIL ACTION
DOCKET NO. C V - 0 7 - 3 7 ^

CURK of c l y j k r s ^

Plaintiff
V.
MAINE MORTGAGE GROUP,
a Maine Corporation,
Defendant
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CONSENT DECREE
AND ORDER

Plaintiff, State o f Maine, has filed its Complaint in the above-captioned matter on
( z j z i h

The State o f Maine and Defendant Maine Mortgage Group have consented to

entry o f this Consent Decree without trial or adjudication o f issue of fact or law herein.
This Decree does not constitute evidence against the Defendant or an admission by the
Defendant o f any o f the allegations in the Plaintiffs Complaint.
NOW, THEREFORE, before the taking o f any testimony and without trial or
adjudication o f any fact or law herein, and upon the consent o f the parties hereto, it is
hereby ordered and decreed as follows:
1. This Court has jurisdiction over the subject matter o f this action and over the parties
consenting to this Decree. The Complaint states claims against the Defendant
pursuant to the Maine Unfair Trade Practices Act (UTPA), 5 M.R.S.A. §205-214.
2. The Defendant, its agents, employees, assigns and any other persons in active concert
or participation with the Defendant in the brokering o f loans who receive actual
notice of this injunction are enjoined from the following practice:

Loaning money to a client in order to create the impression that the
client’s financial resources are greater than they actually are.
3. The Defendant is further ordered to return to David and Victoria Nodes all monies it
received from the Nodes, directly or indirectly, including the processing fee o f $595
and the origination fee of $3,020. This amount shall be paid by a certified bank check
or money order payable in full within 10 days from the date o f this Consent Decree,
but is contingent upon Nodes signing the General Release attached to this Consent
Decree as Appendix A.
4. Pursuant to 5 M.R.S.A. §209, the Defendant is ordered to pay the Department o f the
Attorney General a civil assessment o f $5,000. The civil assessment shall be paid by
certified bank check or money order, payable to the Department o f the Attorney
General, and shall be paid in full within 10 days from the date o f this Consent Decree.
5. Jurisdiction is retained by this Court for the purpose o f enabling any party o f this
Consent Decree to apply to this Court at any time for such further orders as may be
necessary for the modification o f any o f the provisions o f this Decree.
6. Any violation by the Defendant o f the mandatory injunction listed above (paragraph
2) shall be subject to the civil penalties authorized in 5 M.R.S.A. §209.
7. The Maine Attorney General and the Maine Bureau o f Consumer Credit Protection
agree not to take any further adverse action, including any administrative or court
complaint, claim, investigation, or other regulatory or compliance proceeding or
demand, against the Defendant arising out o f the specific claims o f the Noiles as
described in the Complaint.

8. The undersigned, with the knowledge o f the terms in the above Consent Decree,
agree to these terms and to the entry of this Consent Decree.

Dated:

Portland, Maine 04101
(207) 791-1302
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James A. McKenna
Bar No. 1735
Assistant Attorney General
Office o f the Attorney General
6 State House Station
Augusta, Maine 04333-0006
(207) 626-8842
/
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R egional O ffices:
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B a n g o r , M a in e 04401
T el : (207) 941-3070
Fax : (207) 941-3075

G . 'S t e v e n R o w e
ATTORNEY GENERAL

TEL: (207)626-8800
TTY: 1-888-577-6690

44 O a k Str e e t , 4 tei F lo o r
P o r tla n d , M a in e 04101-3014
TEL: (207) 822-0260
FAX: (207) 822-0259
TDD: (877) 428-8800

S ta t e o f M a in e
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128 Sweden St ., Ste . 2
Caribou , M aine 04736
T el: (207) 496-3792
FAX: (207) 496-3291

December 27, 2007

Michele Garwood, Clerk
Kennebec County Superior Court
95 State Street
Augusta, Maine 04330
Re:

State o f Maine v. Maine Mortgage Group

Dear Michele:
Please find enclosed for filing an Unfair Trade Practice Act Consent Decree and the underlying
Complaint. Could you please present the Consent Decree to the Court for its signature? While we are
not requesting a hearing, the parties stand ready to appear if the Court so wishes. Please do not
hesitate to contact me if you have any questions.
Sincerely,

______

JAMES A. MCKENNA
Assistant Attorney General
Office o f the Attorney General
State House Station #6
Augusta, Maine 04333-0006
T el: (207)626-8842
E-mail: jim.mckenna@maine.gov
JAM/gac
Enclosure
cc:
John J. Aromando, Esq., One Monument Square, Portland, ME 04101
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STATE OF MAINE
KENNEBEC, SS.

STATE OF MAINE,
Plaintiff
V.

MAINE MORTGAGE GROUP,
a Maine Corporation,
Defendant

SUPERIOR COURT
CIVIL ACTION
DOCKET NO. CV-07-
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)

CONSENT DECREE
AND ORDER

Plaintiff, State of Maine, has filed its Complaint in the above-captioned matter on
_______ . The State of Maine and Defendant Maine Mortgage Group have consented to
entry o f this Consent Decree without trial or adjudication o f issue of fact or law herein.
This Decree does not constitute evidence against the Defendant or an admission by the
Defendant of any o f the allegations in the Plaintiffs Complaint.
NOW, THEREFORE, before the taking of any testimony and without trial or
adjudication of any fact or law herein, and upon the consent of the parties hereto, it is
hereby ordered and decreed as follows:
1. This Court has jurisdiction over the subject matter of this action and over the parties
consenting to this Decree. The Complaint states claims against the Defendant
pursuant to the Maine Unfair Trade Practices Act (UTPA), 5 M.R.S.A. §205-214.
2. The Defendant, its agents, employees, assigns and any other persons in active concert
or participation with the Defendant in the brokering o f loans who receive actual
notice o f this injunction are enjoined from the following practice:

Loaning money to a client in order to create the impression that the
client’s financial resources are greater than they actually are.
3. The Defendant is further ordered to return to David and Victoria Noiles all monies it
received from the Noiles, directly or indirectly, including the processing fee of $595
and the origination fee o f $3,020. This amount shall be paid by a certified bank check
or money order payable in full within 10 days from the date of this Consent Decree,
but is contingent upon Noiles signing the General Release attached to this Consent
Decree as Appendix A.
4. Pursuant to 5 M.R.S.A. §209, the Defendant is ordered to pay the Department of the
Attorney General a civil assessment o f $5,000. The civil assessment shall be paid by
certified bank check or money order, payable to the Department o f the Attorney
General, and shall be paid in full within 10 days from the date o f this Consent Decree.
5. Jurisdiction is retained by this Court for the purpose o f enabling any party of this
Consent Decree to apply to this Court at any time for such further orders as may be
necessary for the modification of any o f the provisions o f this Decree.
6. Any violation by the Defendant of the mandatory injunction listed above (paragraph
2) shall be subject to the civil penalties authorized in 5 M.R.S.A. §209.
7. The Maine Attorney General and the Maine Bureau o f Consumer Credit Protection
agree not to take any further adverse action, including any administrative or court
complaint, claim, investigation, or other regulatory or compliance proceeding or
demand, against the Defendant arising out o f the specific claims of the Noiles as
described in the Complaint.

8. The undersigned, with the knowledge of the terms in the above Consent Decree,
agree to these terms and to the entry o f this Consent Decree.

Dated:______________

____________________
Justice, Superior Court

Aromando, Esq
''O n e Mkmnment Square
Portland, Maine 04101
(207) 791-1302

(W -s / ) ,
c ^
James A. McKenna
Bar No. 1735
Assistant Attorney General
Office o f the Attorney General
6 State House Station
Augusta, Maine 04333-0006
(207) 626-8842
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STATE OF MAINE
KENNEBEC, SS.

STATE OF MAINE,
Plaintiff
V.

MAINE MORTGAGE GROUP, a Maine
corporation,
Defendant.

)
)
)
)
)
)
)
)
)
)

COMPLAINT FOR INJUNCTIVE
AND OTHER RELIEF
(Maine’s Unfair Trade Practices Act,
5 M.R.S.A. § 207)

INTRODUCTION

This is an action brought pursuant to the Maine Unfair Trade Practices Act, 5 M.R.S.A. §§
205-214, seeking to enjoin Maine Mortgage Group from unfair and deceptive trade practices in the
brokering o f mortgage loans in Maine.

PARTIES
1

Plaintiff, the State o f Maine [“State”], a sovereign state, by and through the Attorney

General, commences this action under 5 M.R.S.A. §§ 205-A-214.
2.

Maine Mortgage Group is a Maine corporation conducting business as a licensed

loan broker licensed by the State at its offices at 632 U.S. Route 1, Scarborough, Maine 04074.

JURISDICTION AND VENUE
3.

This Court has jurisdiction over this action pursuant to 4 M.R.S.A. § 105 and 5

M.R.S.A § 209.
4.

Venue is properly laid in this county pursuant to 5 M.R.S.A. § 209.

STATUTORY BACKGROUND
5.

Pursuant to 5 M.R.S.A. § 207, “unfair or deceptive acts or practices in the conduct of

any trade or commerce are... unlawful.”
1

6.

Pursuant to 5 M.R.S.A. § 209:
Whenever the Attorney General has reason to believe that any person is
using or is about to use any method, act or practice declared by § 207 to be
unlawful, and that proceedings would be in the public interest, he may bring
an action in the name o f the State against such person to restrain by
temporary or permanent injunction in the use of such method, act or practice
and the court may make such orders or judgments as may be necessary to
restore any person who has suffered any ascertainable loss by reason of the
use of employment of such unlawful method, act or practice, in monies or
property, real or personal, which may have been acquired by means of such
method, act or practice....

7.

Pursuant to 9-A M.R.S.A. § 10-401, licensed loan brokers are prohibited from

employing “any unfair, unconscionable or deceptive practice” that causes damage to a consumer.
8.

Pursuant to 9-A M.R.S.A. § 10-201, a license may not be issued to a loan broker

unless the State concludes that the business will be “operated honestly and fairly” and to the benefit
o f the consumer.

FACTS
9.

Maine Mortgage Group is a Maine corporation and a loan broker licensed by the

State. Its business address is 632 U.S. Route 1, Scarborough, Maine 04074.
10.

David and Victoria Noiles are residents o f Portland who contracted with Maine

Mortgage Group to broker a loan that they would use to consolidate their outstanding debts.
11.

The loan application prepared for the Noiles by Maine Mortgage Group unfairly and

deceptively inflated the Noiles’ monthly income.
12.

The loan application prepared by Maine Mortgage Group unfairly and deceptively

inflated the present market value o f the N oiles’ Portland, Maine residence.
13.

Maine Mortgage Group sought to broker the loan for the Noiles with Suntrust

Mortgage, Inc.
14.

Initially, Maine Mortgage Group’s efforts to broker the loan were not successful.
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15.

Maine Mortgage Group then suggested to the Noiles that they could improve their

application if (a) Maine Mortgage Group wrote them a check for $7,000 and (b) the Noiles
immediately deposited the $7,000 in their Bank of America account.
16.

Maine Mortgage Group counseled the Noiles that once their assets were by this

method increased by $7,000 then their loan application would stand a better chance of being
approved.
17.

Maine Mortgage Group instructed the Noiles that once their loan was approved they

would have to immediately return to Maine Mortgage Group the $7,000.
18.

Maine Mortgage Group wrote the Noiles a check for $7,000 and the Noiles

immediately deposited the check for $7,000 in their Bank o f America account.
19.

Maine Mortgage Group then applied to Suntrust Mortgage, Inc. and the loan was

granted to the Noiles.
20.

By following Maine Mortgage Group’s instructions the Noiles obtained a mortgage

loan from Suntrust Mortgage, Inc. for $295,574.50. The annual percentage rate o f this mortgage
loan was 8.134% and the total finance charge was $479,140.22.
21.

Once the N odes’ loan application was accepted by Suntrust Mortgage, Inc., Maine

Mortgage Group insisted that the Noiles immediately pay back Maine Mortgage Group the $7,000
and the Noiles did so.
22.

The Noiles’ income is not sufficient to pay their monthly mortgage payment and

their other debts and necessities. As a result, the Noiles have been forced to borrow more money
and are in danger o f losing their residence to foreclosure.

COUNT I
(UTPA - Unfair and Deceptive Practice)
23.

Plaintiff realleges and incorporates by reference statements in paragraphs 1 through

22 above.
3

24.

Maine Mortgage Group unfairly and deceptively caused the Nodes to enter into an

excessively burdensome home mortgage loan.
25.

Maine Mortgage Group advised and then assisted the Noiles in creating an illusion

that their assets were greater than they actually were.
26.

Maine Mortgage Group abused its official position as a licensed loan broker and as a

result obtained fees from the Noiles for a loan they normally would not be eligible for.
27.

Maine Mortgage breached its fiduciary obligations to the Noiles as a licensed Maine

loan broker.
28.

Maine Mortgage Group’s unfair and deceptive practices in performing its duties as

the Noiles’ loan broker is in violation of the Maine Unfair Trade Practices Act, 5 M.R.S.A § 207.
29.

Maine Mortgage Group’s conduct as described in this Count is intentional.

RELIEF REQUESTED
WHEREFORE, the State respectfully requests that this Court:
1.

Declare that the unfair and deceptive practices by Maine Mortgage Group are in

violation o f the Unfair Trade Practices Act, 5 M.R.S.A. § 207.
2.

Issue a permanent injunction restraining Maine Mortgage Group from the following

practices:
A. Inflating on a loan application a client’s monthly income;
B. Inflating on a loan application a client’s fair value o f the residence being
mortgaged; and
C. Helping to create an illusion that a client’s financial resources are greater than
they actually are.
3.

Issue a permanent injunction prohibiting Maine Mortgage Group from brokering any

consumer loans for one year from the date o f this Court’s Order.
4

4.

Pursuant to 5 M.R.S.A. § 209 and the Court’s own equitable powers, award such

equitable relief as the Court deems necessary to redress injury to the Noiles resulting from Maine
Mortgage Group’s violations of the Maine Unfair Trade Practices Act, 5 M.R.S.A. § 207, including,
without limitation, restitution to the Noiles.
5.

Pursuant to 5 M.R.S.A. § 209, order Maine Mortgage Group to pay a civil penalty of

up to $10,000 for each intentional violation o f 5 M.R.S.A. § 207.
6.

Pursuant to 5 M.R.S.A. § 209, order Maine Mortgage Group to pay the state its cost

o f investigation and suit, including its attorneys’ fees; and
7.

Grant such other relief as the Court deems just and proper.

Dated at Augusta, Maine this 27th day of December, 2007.

Respectfully submitted,
G. STEVEN ROWE
ATTORNEY GENERAL

JAMES A. MCKENNA
Maine Bar No. 1735
Assistant Attorney General
Office o f the Attorney General
6 State House Station
Augusta, Maine 04333-0006
Tel.: (207) 626-8842
E-mail: iim.mckenna@,maine.gov
Attorneys for the State of Maine
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AND ORDER

Plaintiff, State o f Maine, has filed its Complaint in the above-captioned matter on
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The State o f Maine and Defendant Maine Mortgage Group have consented to

entry o f this Consent Decree without trial or adjudication o f issue o f fact or law herein.
This Decree does not constitute evidence against the Defendant or an admission by the
Defendant o f any of the allegations in the P laintiffs Complaint.
NOW , THEREFORE, before the taking o f any testimony and without trial or
adjudication o f any fact or law herein, and upon the consent of the parties hereto, it is
hereby ordered and decreed as follows:
1. This Court has jurisdiction over the subject matter o f this action and over the parties
consenting to this Decree. The Complaint states claims against the Defendant
pursuant to the Maine Unfair Trade Practices Act (UTPA), 5 M.R.S.A. §205-214.
2. The Defendant, its agents, employees, assigns and any other persons in active concert
or participation with the Defendant in the brokering o f loans who receive actual
notice o f this injunction are enjoined from the following practice:

Loaning money to a client in order to create the impression that the
client’s financial resources are greater than they actually are.
3. The Defendant is further ordered to return to David and Victoria Noiles all monies it
received from the Noiles, directly or indirectly, including the processing fee o f $595
and the origination fee o f $3,020. This amount shall be paid by a certified bank check
or money order payable in full within 10 days from the date o f this Consent Decree,
but is contingent upon Noiles signing the General Release attached to this Consent
Decree as Appendix A.
4. Pursuant to 5 M.R.S.A. §209, the Defendant is ordered to pay the Department of the
Attorney General a civil assessment o f $5,000. The civil assessment shall be paid by
certified bank check or money order, payable to the Department o f the Attorney
General, and shall be paid in full within 10 days from the date o f this Consent Decree.
5. Jurisdiction is retained by this Court for the purpose o f enabling any party o f this
Consent Decree to apply to this Court at any time for such further orders as may be
necessary for the modification o f any o f the provisions o f this Decree.
6. Any violation by the Defendant o f the mandatory injunction listed above (paragraph
2) shall be subject to the civil penalties authorized in 5 M.R.S.A. §209.
7. The Maine Attorney General and the Maine Bureau o f Consumer Credit Protection
agree not to take any further adverse action, including any administrative or court
complaint, claim, investigation, or other regulatory or compliance proceeding or
demand, against the Defendant arising out o f the specific claims o f the Noiles as
described in the Complaint.

8. The undersigned, with the knowledge o f the terms in the above Consent Decree,
agree to these terms and to the entry o f this Consent Decree.

John If Aromando, Esq
me Monument Square
Portland, Maine 04101
(207) 791-1302

James A. McKenna
Bar No. 1735
Assistant Attorney General
Office o f the Attorney General
6 State House Station
Augusta, Maine 04333-0006
(207) 626-8842

Regional O ffices:
84 H arlow St ., 2nd F l o o r
B a n g o r , M a ine 04401
T el: (207) 941-3070
Fax : (207) 941-3075

G . 'S t e v e n R o w e
ATTORNEY GENERAL

TEL: (207)626-8800
TTY: 1-888-577-6690

44 O ak Street , 4 th F lo o r
P o r tla n d , M aine 04101-3014
TEL: (207) 822-0260
F ax : (207) 822-0259
TDD: (877) 428-8800

S ta te o f M a in e
O f f ic e of t h e A t t o r n e y G eneral
6 S tate H o u s e S t a t io n
A u g u s t a , M a in e 04 333-0006

128 Sweden St ., Ste . 2
Caribou , Maine 04736
T el: (207) 496-3792
FAX: (207) 496-3291

December 27, 2007

Michele Garwood, Clerk
Kennebec County Superior Court
95 State Street
Augusta, Maine 04330
Re:

State of Maine v. Maine Mortgage Group

Dear Michele:
Please find enclosed for filing an Unfair Trade Practice Act Consent Decree and the underlying
Complaint. Could you please present the Consent Decree to the Court for its signature? While we are
not requesting a hearing, the parties stand ready to appear if the Court so wishes. Please do not
hesitate to contact me if you have any questions.
Sincerely,

/h

A

, ____

JAMES A. MCKENNA
Assistant Attorney General
Office of the Attorney General
State House Station #6
Augusta, Maine 04333-0006
T el: (207) 626-8842
E-mail: jim.mckenna@maine.gov
JAM/gac
Enclosure
cc:
John J. Aromando, Esq., One Monument Square, Portland, ME 04101
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STATE OF MAINE
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STATE OF MAINE,
Plaintiff
v.
MAINE MORTGAGE GROUP,
a Maine Corporation,
Defendant

)
)
)
)
)
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)
)

CONSENT DECREE
AND ORDER

.

Plaintiff, State o f Maine, has filed its Complaint in the above-captioned matter on
_______ . The State o f Maine and Defendant Maine Mortgage Group have consented to
entry o f this Consent Decree without trial or adjudication of issue of fact or law herein.
This Decree does not constitute evidence against the Defendant or an admission by the
Defendant of any o f the allegations in the Plaintiff s Complaint.
NOW, THEREFORE, before the taking of any testimony and without trial or
adjudication o f any fact or law herein, and upon the consent of the parties hereto, it is
hereby ordered and decreed as follows:
1. This Court has jurisdiction over the subject matter of this action and over the parties
consenting to this Decree. The Complaint states claims against the Defendant
pursuant to the Maine Unfair Trade Practices Act (UTPA), 5 M.R.S.A. §205-214.
2. The Defendant, its agents, employees, assigns and any other persons in active concert
or participation with the Defendant in thé brokering of loans who receive actual
notice of this injunction are enjoined from the following practice:

Loaning money to a client in order to create the impression that the
client’s financial resources are greater than they actually are.
3. The Defendant is further ordered to return to David and Victoria Noiles all monies it
received from the Noiles, directly or indirectly, including the processing fee of $595
and the origination fee o f $3,020. This amount shall be paid by a certified bank check
or money order payable in full within 10 days from the date of this Consent Decree,
but is contingent upon Noiles signing the General Release attached to this Consent
Decree as Appendix A.
4. Pursuant to 5 M.R.S.A. §209, the Defendant is ordered to pay the Department o f the
Attorney General a civil assessment o f $5,000. The civil assessment shall be paid by
certified bank check or money order, payable to the Department of the Attorney
General, and shall be paid in full within 10 days from the date of this Consent Decree.
5. Jurisdiction is retained by this Court for the purpose o f enabling any party o f this
Consent Decree to apply to this Court at any time for such further orders as may be
necessary for the modification o f any o f the provisions of this Decree.
6. Any violation by the Defendant o f the mandatory injunction listed above (paragraph
2) shall be subject to the civil penalties authorized in 5 M.R.S.A. §209.
7. The Maine Attorney General and the Maine Bureau of Consumer Credit Protection
agree not to take any further adverse action, including any administrative or court
complaint, claim, investigation, or other regulatory or compliance proceeding or
demand, against the Defendant arising out o f the specific claims of the Noiles as
described in the Complaint.

8. The undersigned, with the knowledge of the terms in the above Consent Decree,
agree to these terms and to the entry of this Consent Decree.

Dated:_____________

___________________
Justice, Superior Court

John Âromando, Esq
■One Monument Square
Portland, Maine 04101
(207) 791-1302

/~\ , / H L
James A. McKenna
Bar No. 1735
Assistant Attorney General
Office of the Attorney General
6 State House Station
Augusta, Maine 04333-0006
(207) 626-8842
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CIVIL ACTION
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STATE OF MAINE
KENNEBEC, SS.

STATE OF MAINE,
Plaintiff
V.

MAINE MORTGAGE GROUP, a Maine
corporation,
Defendant.

)
)
)
)
)
)
)
)
)
)

COMPLAINT FOR INJUNCTIVE
AND OTHER RELIEF
(Maine’s Unfair Trade Practices Act,
5 M.R.S.A. § 207)

INTRODUCTION

This is an action brought pursuant to the Maine Unfair Trade Practices Act, 5 M.R.S.A. §§
205-214, seeking to enjoin Maine Mortgage Group from unfair and deceptive trade practices in the
brokering of mortgage loans in Maine.

PARTIES
1

Plaintiff, the State o f Maine [“State”], a sovereign state, by and through the Attorney

General, commences this action under 5 M.R.S.A. §§ 205-A-214.
2.

Maine Mortgage Group is a Maine corporation conducting business as a licensed

loan broker licensed by the State at its offices at 632 U.S. Route 1, Scarborough, Maine 04074.

JURISDICTION AND VENUE
3.

This Court has jurisdiction over this action pursuant to 4 M.R.S.A. § 105 and 5

M.R.S.A § 209.
4.

Venue is properly laid in this county pursuant to 5 M.R.S.A. § 209.

STATUTORY BACKGROUND
5.

Pursuant to 5 M.R.S.A. § 207, “unfair or deceptive acts or practices in the conduct of

any trade or commerce are... unlawful.”
1

6.

Pursuant to 5 M.R.S.A. § 209:
Whenever the Attorney General has reason to believe that any person is
using or is about to use any method, act or practice declared by § 207 to be
unlawful, and that proceedings would be in the public interest, he may bring
an action in the name o f the State against such person to restrain by
temporary or permanent injunction in the use o f such method, act or practice
and the court may make such orders or judgments as may be necessary to
restore any person who has suffered any ascertainable loss by reason of the
use of employment of such unlawful method, act or practice, in monies or
property, real or personal, which may have been acquired by means of such
method, act or practice....

7.

Pursuant to 9-A M.R.S.A. § 10-401, licensed loan brokers are prohibited from

employing “any unfair, unconscionable or deceptive practice” that causes damage to a consumer.
8.

Pursuant to 9-A M.R.S.A. § 10-201, a license may not be issued to a loan broker

unless the State concludes that the business will be “operated honestly and fairly” and to the benefit
of the consumer.

FACTS
9.

Maine Mortgage Group is a Maine corporation and a loan broker licensed by the

State. Its business address is 632 U.S. Route 1, Scarborough, Maine 04074.
10.

David and Victoria Noiles are residents o f Portland who contracted with Maine

Mortgage Group to broker a loan that they would use to consolidate their outstanding debts.
11.

The loan application prepared for the Noiles by Maine Mortgage Group unfairly and

deceptively inflated the Noiles’ monthly income.
12.

The loan application prepared by Maine Mortgage Group unfairly and deceptively

inflated the present market value o f the Noiles’ Portland, Maine residence.
13.

Maine Mortgage Group sought to broker the loan for the Noiles with Suntrust

Mortgage, Inc.
14.

Initially, Maine Mortgage Group’s efforts to broker the loan were not successful.
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15.

Maine Mortgage Group then suggested to the Noiles that they could improve their

application if (a) Maine Mortgage Group wrote them a check for $7,000 and (b) the Noiles
immediately deposited the $7,000 in their Bank of America account.
16.

Maine Mortgage Group counseled the Noiles that once their assets were by this

method increased by $7,000 then their loan application would stand a better chance of being
approved.
17.

Maine Mortgage Group instructed the Noiles that once their loan was approved they

would have to immediately return to Maine Mortgage Group the $7,000.
18.

Maine Mortgage Group wrote the Noiles a check for $7,000 and the Noiles

immediately deposited the check for $7,000 in their Bank o f America account.
19.

Maine Mortgage Group then applied to Suntrust Mortgage, Inc. and the loan was

granted to the Noiles.
20.

By following Maine Mortgage Group’s instructions the Noiles obtained a mortgage

loan from Suntrust Mortgage, Inc. for $295,574.50. The annual percentage rate of this mortgage
loan was 8.134% and the total finance charge was $479,140.22.
21.

Once the Noiles’ loan application was accepted by Suntrust Mortgage, Inc., Maine

Mortgage Group insisted that the Noiles immediately pay back Maine Mortgage Group the $7,000
and the Noiles did so.
22.

The N oiles’ income is not sufficient to pay their monthly mortgage payment and

their other debts and necessities. As a result, the Noiles have been forced to borrow more money
and are in danger o f losing their residence to foreclosure.

COUNTI
(UTPA - Unfair and Deceptive Practice)
23.

Plaintiff realleges and incorporates by reference statements in paragraphs 1 through

22 above.
3

24.

Maine Mortgage Group unfairly and deceptively caused the Noiles to enter into an

excessively burdensome home mortgage loan.
25.

Maine Mortgage Group advised and then assisted the Noiles in creating an illusion

that their assets were greater than they actually were.
26.

Maine Mortgage Group abused its official position as a licensed loan broker and as a

result obtained fees from the Noiles for a loan they normally would not be eligible for.
27.

Maine Mortgage breached its fiduciary obligations to the Noiles as a licensed Maine

loan broker.
28.

Maine Mortgage G roup’s unfair and deceptive practices in performing its duties as

the Noiles’ loan broker is in violation o f the Maine Unfair Trade Practices Act, 5 M.R.S.A § 207.
29.

Maine Mortgage G roup’s conduct as described in this Count is intentional.

RELIEF REQUESTED
WHEREFORE, the State respectfully requests that this Court:
1.

Declare that the unfair and deceptive practices by Maine Mortgage Group are in

violation of the Unfair Trade Practices Act, 5 M.R.S.A. § 207.
2.

Issue a permanent injunction restraining Maine Mortgage Group from the following

practices:
A. Inflating on a loan application a client’s monthly income;
B. Inflating on a loan application a client’s fair value o f the residence being
mortgaged; and
C. Helping to create an illusion that a client’s financial resources are greater than
they actually are.
3.

Issue a permanent injunction prohibiting Maine Mortgage Group from brokering any

consumer loans for one year from the date o f this Court’s Order.
4

4.

Pursuant to 5 M.R.S.A. § 209 and the Court’s own equitable powers, award such

equitable relief as the Court deems necessary to redress injury to the Nodes resulting from Maine
Mortgage Group’s violations of the Maine Unfair Trade Practices Act, 5 M .R.SA. § 207, including,
without limitation, restitution to the Noiles.
5.

Pursuant to 5 M.R.S.A. § 209, order Maine Mortgage Group to pay a civil penalty o f

up to $10,000 for each intentional violation of 5 M.R.S.A. § 207.
6.

Pursuant to 5 M.R.S.A. § 209, order Maine Mortgage Group to pay the state its cost

o f investigation and suit, including its attorneys’ fees; and
7.

Grant such other relief as the Court deems just and proper.

Dated at Augusta, Maine this 27lh day o f December, 2007.

Respectfully submitted,
G. STEVEN ROWE
ATTORNEY GENERAL

JAMES A. MCKENNA
Maine Bar No. 1735
Assistant Attorney General
Office of the Attorney General
6 State House Station
Augusta, Maine 04333-0006
Tel.: (207) 626-8842
E-mail: iim.mckenna@maine.gov
Attorneys for the State o f Maine
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CIVIL ACTION
DOCKET NO. CV-07- 37

STATE OF MAINE,
Plaintiff
v.
MAINE MORTGAGE GROUP,
a Maine Corporation,

)
)
)
)
)
)
)

CONSENT DECREE
AND ORDER

Defendant

Plaintiff, State of Maine, has filed its Complaint in the above-captioned matter on
^

The State of Maine and Defendant Maine Mortgage Group have consented to

entry o f this Consent Decree without trial or adjudication of issue of fact or law herein.
This Decree does not constitute evidence against the Defendant or an admission by the
Defendant of any of the allegations in the Plaintiffs Complaint.
NOW, THEREFORE, before the taking of any testimony and without trial or
adjudication o f any fact or law herein, and upon the consent o f the parties hereto, it is
hereby ordered and decreed as follows:
1. This Court has jurisdiction over the subject matter o f this action and over the parties
consenting to this Decree. The Complaint states claims against the Defendant
pursuant to the Maine Unfair Trade Practices Act (UTPA), 5 M.R.S.A. §205-214.
2. The Defendant, its agents, employees, assigns and any other persons in active concert
or participation with the Defendant in the brokering of loans who receive actual
notice of this injunction are enjoined from the following practice:

Loaning money to a client in order to create the impression that the
client’s financial resources are greater than they actually are.
3. The Defendant is further ordered to return to David and Victoria Nodes all monies it
received from the Nodes, directly or indirectly, including the processing fee of $595
and the origination fee o f $3,020. This amount shall be paid by a certified bank check
or money order payable in full within 10 days from the date o f this Consent Decree,
but is contingent upon Nodes signing the General Release attached to this Consent
Decree as Appendix A.
4. Pursuant to 5 M.R.S.A. §209, the Defendant is ordered to pay the Department of the
Attorney General a civil assessment o f $5,000. The civil assessment shall be paid by
certified bank check or money order, payable to the Department of the Attorney
General, and shall be paid in full within 10 days from the date of this Consent Decree.
5. Jurisdiction is retained by this Court for the purpose o f enabling any party of this
Consent Decree to apply to this Court at any time for such further orders as may be
necessary for the modification o f any o f the provisions o f this Decree.
6. Any violation by the Defendant o f the mandatory injunction listed above (paragraph
2) shall be subject to the civil penalties authorized in 5 M.R.S.A. §209.
7. The Maine Attorney General and the Maine Bureau of Consumer Credit Protection
agree not to take any further adverse action, including any administrative or court
complaint, claim, investigation, or other regulatory or compliance proceeding or
demand, against the Defendant arising out o f the specific claims of the Nodes as
described in the Complaint.

8. The undersigned, with the knowledge o f the terms in the above Consent Decree,
agree to these terms and to the entry o f this Consent Decree.

Portland, Maine 04101
(207)791-1302

James A. McKenna
Bar No. 1735
Assistant Attorney General
Office of the Attorney General
6 State House Station
Augusta, Maine 04333-0006
(207)626-8842
/

«AT

o

Regional O ffices:
84 H arlow St ., 2n d F loor
B a n g o r , M a in e 04401
T el : (207) 941-3070
Fa x : (207) 941-3075

G. S t e v e n

R owe
ATTORNEY GENERAL

TEL: (207)626-8800
TTY: 1-888-577-6690

44 O ak Street , 4 t h F lo o r
P o r tla n d , M a in e 04101-3014
TEL: (207) 822-0260
FAX: (207) 822-0259
TDD: (877) 428-8800

St a t e o f M a in e
O f f ic e o f tfie A t t o r n e y G eneral
6 S ta t e H o u s e S t a t io n
A u g u s t a , M a in e 0 4 33 3-0 00 6

128 Sweden St., Ste . 2
Caribou , Maine 04736
TEL: (207) 496-3792
FAX: (207) 496-3291

November 29, 2007
David and Victoria Noiles
876 Washington Avenue
Portland, ME 04103
Re:

Maine Mortgage Group

Dear David and Victoria:
The State is currently negotiating with Maine Mortgage Group over its entry into a Consent
Decree which will prohibit it from the following practice:
Loaning money to a client in order to create the impression that the client’s
financial resources are greater than they actually are.
As part of this Consent Decree we are requiring Maine Mortgage Group to return to you your
initial processing fee o f $595 and the loan origination fee o f $3,020. However, in order to obtain this
payment, you would be required to sign a release.
Please find enclosed a copy o f the release you would be signing. Basically, it states that in
return for this money, you are agreeing to release Maine Mortgage Group from any legal claims you
might have against it. You must each sign and date this release and have it notarized. Then you
should return it to me. Please note that this release is not total. You are allowed to “affirmatively or
defensively assert any claim or defense that you have with respect to the loan brokered by Maine
Mortgage Group in response to a judicial or threatened non-judicial foreclosure.”
Please contact me as to whether you will agree to sign this release. Thank you.
Sincerely,

V )

—

—

JAMES A. MCKENNA
Assistant Attorney General
Office of the Attorney General
State House Station #6
Augusta, Maine 04333-0006
Tel.: (207) 626-8842
E-mail: iim.mckenna@maine. gov
JAM/gac
Enclosure
P R IN T E D ON R E C Y C L E D P A P ER

GENERAL R ELEA SE

In exchange for consideration, including the payment of Three Thousand Six
Hundred Fifteen Dollars ($3,615.00), the sufficiency and receipt of which is hereby
acknowledged, David and Victoria Noiles (hereinafter “RELEASORS”), their heirs,
executors, agents, administrators, successors, assigns and attorneys, hereby release and
forever discharge Maine Mortgage Group and its agents, employees, directors, trustees,
officers, attorneys, assigns, successors, parents, subsidiaries, affiliates and related
partnerships, associations and corporations (hereinafter “RELEASEES”) from any and all
damages, claims, and causes o f action of any kind against RELEASEES, including those
arising out of or relating in any way to the subject matter of the civil action entitled State
of Maine v. Maine Mortgage Group, Docket No. CV-

filed in Maine Superior

Court, Kennebec County.
RELEASORS understand and agree that the acceptance of the consideration
referred to above is in settlement o f claims which are disputed by RELEASEES and is not
to be considered as evidence or an admission o f wrongdoing, fault or liability by
RELEASEES, by whom any wrongdoing, fault and liability is expressly denied.
Notwithstanding this Release, the RELEASORS may affirmatively or defensively
assert any claim or defense that they have with respect to their loan that was brokered by
Maine Mortgage Group in response to a judicial or threatened non-judicial foreclosure.
RELEASORS acknowledge that they have carefully read and understand the
contents o f this GENERAL RELEASE and that they each sign it as their own free act and
deed.

CAUTION: READ BEFORE SIGNING.

DATED:

__________ _
David Nodes

STATE OF MAINE
, ss
Personally appeared before me the above-named David Noiles and made oath that
he read and understood the foregoing GENERAL RELEASE and that it is signed by him
as his own free act and deed.

DATED:

______________________
Notary Public
My Commission Expires:

DATED:

_________________________
Victoria Noiles

STATE OF MAINE
, ss
Personally appeared before me the above-named Victoria Noiles and made oath
that she read and understood the foregoing GENERAL RELEASE and that it is signed by
her as her own free act and deed.

DATED:
Notary Public
My Commission Expires

